
DESERTED CHILDREN (IRELAND). 


RETURN to an Order of the Honourable The House of Commons, 
dated 3 March 1859; — for . 


A COPY “ of the Application of the Chaplain of the TJrlingford Workhouse, 
in the Year 1854, for Two Deserted or Foundling Children therein; 
namely, John and Richard Fatumti ; and the Reply or Resolution of 
the Board of Guardians thereto 

« of all the subsequent Letters that passed between the Poor Law Commis- 
sioners and the said Board of Guardians relative to those Children ; and the 
Replies or Resolutions of the said Board of Guardians thereto : 

“ Of any Letters addressed by the Poor Law Commissioners to the Master 
of said Workhouse relative to those Children ; and the Workhouse Master s 
Reply 

“ Of Opinions of the then Attorney-General, A. Brewster, a. c., and the then 
Solicitor-General, on the case submitted to them by the Poor Law Commis- 
sioners relative to the said Deserted Children 
“ And of the Judgment of the Court of Queen’s Bench on the Mandamus 
issued against the said Board of Guardians of the Urlingford Union, in rela- 
tion to the said Children, as of Hilary Term 1855.” 


Poor Law Commission, Dublin, \ 
11 March 1859. J 


B. BANKS, 

Chief Clerk. 




{Mr. John Greene .) 


Ordered, by The House of Commons, to be Printed, 
22 March 1859* 
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DESERTED CHILDREN, IRELAND. 


(No. 30,896 — 54. — Urlingford Union.) 

No. 1. — Extract from Minutes of Proceedings of the Board of Guardians, at a 
Meeting held on Wednesday, the ,13th day of September, 1854. 

A letter regarding certain inmates of the workhouse (foundlings) was read 
from the Rev. Nisbett Lodge, the Protestant chaplain ; whereupon it was moved 
by Mr. Neville and seconded by Mr. Ringwood, “ That Mr. Lodge’s statement 
relative to the two foundlings be placed on the minutes, and the attention of the 
Commissioners be called thereto.” 

Mr. M'Evoy moved as an amendment, and Mr. Bowden seconded, “That 
Mr. Lodge’s statement be hot received, nor placed on the minutes, till he has 
placed it on his chaplain’s book.” 

The Board divided, when there appeared : — 

For the amendment, Messrs. Brennan, Campion, M c Evoy, 

Tobin, M ‘Donnell, Ryan, Bowden and the Chairman - - 8 

Against, Messrs. Neville and Ringwood - " 2 

So the amendment was declared to be carried, and Mr. Lodge s statement is 
therefore not inserted on the minutes. 


(No. 30,896—54.) 

No. 2. — Letter from the Commissioners to the Board of Guardians. 


Poor Law Commission Office, Dublin, 
Sir, 19 September 1854. 

I am directed by the Commissioners for Administering the Laws for Relief of 
the Poor in Ireland to acknowledge the receipt of minutes of proceedings of the 
Board of Guardians of the Urlingford Union, on the 13th instant, from which 
it appears that a letter was read at the guardians’ meeting of that date from the 
Rev. Nisbett Lodge, Protestant chaplain, “ regarding certain inmates of the 
workhouse (foundlings) ; ” that a resolution was proposed that the Rev. Mr. 
Lodge’s statement be placed on the minutes, and the attention of the Commissioners 
called thereto ; to which resolution, however, an amendment was proposed, and 
on a division carried, to the effect that the statement-in question should not. be 
received, nor placed on the minutes, until the chaplain should have placed it on 
his book. 1 

The Commissioners request that they may be furnished with a copy of the 
letter of the Protestant chaplain above referred to ; and it appears to the Coim 
inissioners that, as the letter was read at the Board, it should, as a matter, of 
course, have been placed on the minutes of the guardians’ proceedings on the 


13th instant. 

To the Clerk 
of the Urlingford Union. 


By order, &c. 

(signed) W. Stanley , Secretary. 


(No. 31,683—54.) / 

No. 3. — Letter from the Clerk of the Union to the Commissioners. 

Gentlemen, Urlingford, 21 September 1854. 

Agreeably to the instruction contained in your letter of the 19th instant 
(No. 30,896-1854), I forward to you herewith a copy of the letter of the Rev; 
Nisbett Lodge therein referred to. 

I have, &c. 

■ (signed) Laurence J. Dew, 

To the Poor Law Commissioners, Clerk of the Union. 

Custom-house, Dublin. 
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CORRESPONDENCE, &c. RELATING TO 


(No. 31,683— 54.— Enc.) 

No. 4. — Copy of Letter from the Protestant Chaplain of the Workhouse 
to the Board of Guardians. — (Enclosed in No. 3.) 

To the Chairman of the Board of Guardians of Urlingford Union assembled 
on the 13th of September 1854. 

Sir, 

I wish through you to bring before the guardians the circumstance of two 
children being deserted, and subsequently admitted into the Urlingford work- 
house as members of the Church of Rome. I, as Protestant chaplain, apply to 
the guardians to hare these children entered as members of the Church of 
England and Ireland, as I understand the law provides that such children shall 
he so entered. The children were admitted as follows: — John Fortunate, 
23d December 1853 ; Bicliard Fortunate, 3d September 1854. 

13 September 1854. (signed) Nisbett Lodge, 

Protestant Chaplain of the Urlingford Workhouse. 


(No. 31,683—54.) 

N 0 , 5 .. Letter from the Commissioners to the Board of Guardians. 

Poor Law Commission Office, Dublin, 
gj r 26 September 1854. 

I am directed by the Commissioners for A dministering the Laws for Relief of 
the Poor in Ireland, to acknowledge the receipt of your letter of the 21st 
instant, forwarding a copy of the letter addressed by the Rev. Nisbett Lodge, 
Protestant chaplain of the workhouse, to the Board of Guardians of the Urling- 
ford Union, and referred to in the minutes of the 1 3th instant. 

It appears from the Protestant chaplain’s letter, that he has requested that 
two “ deserted children ’’ admitted to the workhouse as members of the Roman- 
catholic church, should be registered as belonging to the Established Church of 
England and Ireland. With reference to this request, I am to state that, in the 
case of a deserted child, where the religion of the child’s parents or guardians 
could not he ascertained, the Commissioners obtained the opinion of the then 
Attorney-general, whether the guardians were under any legal obligations to 
cause the child to be educated in the religious creed of any particular denonu- 
nation, and in which way the Commissioners ought to direct or advise Boarus 
of Guardians in similar cases ; and the Commissioners were advised that tne 
guardians ought in such a case to cause the child to be educated in the religious 
creed of Protestantism, the religion of the State. , 

I am at the same time to add, that the Commissioners have recently receiven 
the opinion of the present Attorney-general, in which he expresses his con 
currence in this opinion. 

By order, &c. 

To the Clerk (signed) W. Stanley, Secretary, 

of the Urlingford Union. 


(No. 32,590 — 54.— Urlingford Union.) 

No. 6. — Extract from Guardian’s Minutes, dated 27 September 1854. 

Letter of Poor Law Commissioners (No. 31,683-54, 26th September 
1854), acknowledging the receipt of a copy of the letter above referre > 
stating that where the religion of a child's parents or guardians c t 

ascertained, the opinion of a former Attorney-general, in which P 
Attorney-general concurs, was, that “ such child should be educa 

religious creed of Protestantism, the religion of the State." . .j i, v 

The following resolution was thereupon moved by Mr. M'Evoy, . . 

Mr. Ryan, and adopted with the dissentient voice of the presidm 0 j n 
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DESERTED CHILDREN (URLIN GFORD WORKHOUSE). 5 

« I11 reply to the Commissioners’ letter relative to the Protestant chaplain’s 
application to have the two deserted children, who are now registered lloman- 
catholics, registered and brought up Protestants, this Board refuses to do so, 
or make any change in the registry of them ; and, with all deference to the 
opinion of the Attorney-general, they are advised that, under the 1 & 2 Viet, 
c. 56, s. 49, they are fully justified in doing so.” 


(No. 32,590 — 54. — Urlingford Union.) 

No. 7 ‘ — Letter from the Commissioners to Mr. Lynch, Poor Law Inspector. 

Poor Law Commission Office, Dublin, 
gj rj 5 October 1854. 

1 am directed by the Commissioners for Administering the Laws for Relief 
of the Poor in Ireland, to transmit to you the accompanying extract from 
minutes of the proceedings of the Board of Guardians of Urlingford Union on 
the 27th ultimo, relative to the religious registry of two deserted children 
inmates of the workhouse, together with the enclosed copy of the letter 
addressed by the Protestant chaplain of the workhouse to the Board of 
Guardians on the subject of the religious registry of these children. 

In reference thereto, I am to state that it is not known by the Commissioners 
whether the children were baptized before they entered the workhouse or not, 
and I am to request that you will make inquiry into the circumstances and 
report the facts to the Commissioners. 

I have, 8cc. 

R. M. Lynch, Esq., (signed) JV. Stanley , 

Poor Law Inspector, Nenagh. Secretary. 


(No. 34,744—54.) 


No. 8.— Report from Mr. Lynch , Poor Law Inspector, to the Commissioners. 


gjj. Templemore, 13 October 1854. 

I have to acknowledge the receipt of your letter of the 12th instant, trans- 
mitting extract from minutes of the proceedings of the Board of Guardians of 
Urlingford Union on the 27th ultimo, relative to the religious registry of two 
deserted children, inmates of the workhouse, together with a copy of the 
letter addressed by the Protestant chaplain to the Board of Guardians on the 
subject. . . 

I attended at Urlingford on Wednesday last, and, on examining the register, 

I find that the eldest child was registered, on the 23d December 1853, as 
« John Fortunate,” three months old, parents unknown ; found at the work- 
house gate ; and, under heading “ Religious denomination,” the letters, “R. C.” 
The master states he received no instructions from any party as to the manner 
in which he made this entry on the register. The second child was admitted 
on the 3d September 1854, one month old, deserted at Bawnmore by supposed 
mother, and taken in on the provisional ticket of admission, signed by one of 
the relieving officers. The religious denomination is as yet left blank, as the 
master states he waits for the final determination of the guardians. Neither of 
these infants were baptized in the workhouse, and I could not ascertain that 
they were baptized before their admission ; but I understand that the Roman- 
catholic chaplain takes for granted that children in this district, no matter 
whether legitimate or otherwise, are always baptized within one or two days 
after their birth, and, unless specially requested, does not feel himself warranted 
in administering the sacrament of baptism to children admitted under the cir- 
cumstances, and of the age of the two childen alluded to in the present 


instance. 

William Stanle}', Esq. 
Secretary. 


I have, &c. 

(signed) Richd. M. Lynch , 

Poor Law Inspector. 


150. 
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CORRESPONDENCE, &c. RELATING TO 


(No. 34,744—54.) 

No. 9. — Letter from the Commissioners to the Master of the Workhouse ’ 

Poor Law Commission Office, Dublin, 
'Sir, _ 17 October l854. 

I am directed by the Commissioners for Administering the Laws for Relief 
of the Poor in Ireland to inform you that they have received a report from 
Mr. Lynch, Poor Law Inspector, relative to the religious registry of two deserted 
children, inmates of the workhouse of Urlingford Union. 

Mr. Lynch attended at the workhouse on Wednesday last, and on examining 
the register, he found that the eldest child was registered on the 23d December 
1853 as “ John Fortunate,” three months’ old, parents unknown; found at the 
workhouse gate ; and under heading “ Religious denomination,” the letters 
es R. C.” 

Mr. Lynch states that you received no instruction from any party as to the 
manner in which you were to make this entry on the register. 

Mr. Lynch reports that the second child was admitted on the 3d September 
•,1854, one month old; deserted atBawnmore by its supposed mother, and takeii 
.in on the provisional ticket of admission, signed by one of the relieving officers. 

It appears that the religious denomination of the latter-mentioned child is as 
yet left blank, and I am now directed by the Commissioners to desire that you 
will fill up the register of the last-mentioned child by the word ts Protestant ” 
under the column headed K Religious denomination.” 


To the Master of the Workhouse, 
Urlingford Union, Thurles. 


By order, &c. 

(signed) B. Banks, for Secretary. 


(No. 34,744—54.) 

No. 10. — Letter from the Commissioners to the Board of Guardians. 



Poor Law Commission Office, Dublin, 

- Sir > _ 17 October 1854. 

Adverting to the minutes of proceedings of the Board of Guardians of 
Urlingford Union on the 27th ultimo, relative to the religious registry of two 
deserted children, inmates of the workhouse, I am directed by the Com- 
missioners for Administering the Laws for Relief of the Poor in Ireland to 
transmit to you, to be laid before the Board of Guardians, the enclosed copy of 
a letter which the Commissioners have this day addressed to the workhouse 
master, directing him to fill up the register of the child which was admitted on 
the 3d ultimo by the word “ Protestant,” under the column headed “ Religious 
denomination.” 

The Commissioners at the same time request that the Board of Guardians 
will have the goodness to correct the erroneous entry of “ Roman Catholic ” as 
to the other child. 

The guardians will see, on reference to section 43 of the Irish Poor Relief 
Act, the reason for the distinction between the two cases, as the filling-up of 
the registry in the first instance is in the province of the master of the work- 
house ; but the correction of erroneous entries are directed to be made by the 
guardians. 


By order, &c. 

To the Clerk (signed) B. Banks , for Secretary, 

of the Urlingford Union. 
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(No. 35,392—54.) 

No. 11. — Letter from the Master of the Workhouse to the Commissioners. 

Gentlemen, Workhouse, 18 October 1854. 

I have to acknowledge the receipt of your letter, dated 17th October 1854, 
(No. 34,744 — 54), and in reference thereto, beg to inform you, that agreeably 
to your instructions I immediately filled up the blank in the register corre- 
sponding to the name of Richard Fortunate, with the word “ Protestant.” 
With regard to the insertion of the letters “ R. C.” after the name of John 
Fortunate, I beg to state that the letters were inserted through inadvertence, 
all the other paupers registered at the same time being admittedly Roman 
Catholics, and no question being raised at the time nor until long afterwards 
as to the religion of the infant in question. When the question was raised I 
preferred allowing the letters “ R. C.” to stand until further inquiry was made 
on the subject, rather than make any alteration or erasure, neither of which 
I considered myself authorised legally to do. 

I. have, &c. 

(signed) Patrick Henry Carden, 

To the Poor Law Commissioners, Master, Workhouse. 

Custom House, Dublin. 


(No. 35,5 77 — 54. — Urlingford Union.) 

No. 12. — Extract from Guardians’ Minutes, dated 18 October 1854. 

Letter of Poor Law Commissioners (No. 34,744 — 54), 17 October 1854,. 
adverting to the proceedings of the Board on the 27th September, relative to 
the religious registry of John and Richard Fortunate ; forwarding a copy of a 
letter addressed by the Poor Law Commissioners to the master of the work- 
house, directing him to insert the word ‘‘Protestant” after the name of 
“ Richard Fortunate and requesting the guardians to correct the erroneous 
entry of “ Roman Catholic ” in the case of “ John Fortunate.” The guardians 
were further referred to the 43d section of the Irish Poor Relief Act for the 
difference between the two cases, John Fortunate having been originally 
registered as a Roman Catholic, but no religious denomination having been 
assigned to “ Richard Fortunate.” 

The following resolution in reply thereto, was moved by Mr. M'Evoy, 
seconded by Mr. Ryan, and unanimously adopted : 

“This Board most positively, yet respectfully begs to refuse changing the 
religion of the pauper John Fortunate (No. on Register, 2,783). 'I he Board is 
advised that there is no positive law on this subject binding the majority of the 
Board to do so. This Board now hereby directs the master to get all such 
children baptised by the Roman- catholic chaplain in the Roman-catholic faith, 
which faith is the faith of an overwhelming majority of the rate-payers and 
population of this union. Inferentially the Board does not coincide in the view 
of the Protestant chaplain that all the immorality of the union is confined to 
the members of the Established Church of England and Ireland, while the ratio 
of Protestants to Catholics is as 1 is to 20. Neither do they think (if left to 
himself) he would be capable, of kidnapping infant children, deserted orphans, 
from the religious care of the Roman-catholic chaplain, till such time as they 
maybe able to choose and adopt a religion for themselves ; nor can they believe 
that his object is to keep up a congregation for the sordid purpose of supporting 
his present salary. Therefore under these circumstances, the presumption of 
the Board is, that the parents of this child are Roman-catholics, and they could 
not conscientiously consent to have him brought up in any other faith than 
that of the majority of the population of this union, namely, Roman-catholic. 

The foRowing resolution was further moved by Mr. Tobin, seconded by Mr. 
Maher ? and unanimously adopted 1 : — “It appearing on examination of the 
register that the master had, on receipt of the Commissioner s letter, recorded 
.ago. a 4 Richard 
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CORRESPONDENCE, &c. RELATING TO 


Richard Fortunate (No. on Register, 3,509) as a Protestant, this Board now 
directs that his religious denomination be changed to * Roman Catholic ’ for 
the same reasons as have been assigned in the case of John Fortunate.” ’ 
[The register was accordingly produced, the words " Roman Catholic sub- 
tituted for “ Protestant ” after the name of Richard Fortunate, and the entrv 
thereof signed by the presiding Chairman, and countersigned by the clerk of 
the union, according to the order of the Board.] 


(No. 35,525—54.) 

No. 13.— Letter from the Rev. Nisbett Lodge, Protestant Chaplain of the 
Workhouse, to the Commissioners. 

Sirs, Urlingford, 19 October 1854. 

I don’t know whether you are aware that the Board of Guardians of the 
Urlingford Union have refused to comply with the law of the case respecting the 
foundling children admitted into the house ; they are not registered as Protes- 
tants, which they ought to be, and I am anxious to know what next step should 
be taken in order to enforce compliance with the law. They have been bap- 
tized by Mr. Carden, the master of the workhouse. I should have written to 
you on the subject before, but I waited supposing you would see your laws 
carried out ; and 

I beg, &c. 

(signed) Nisbet Lodge, 
Chaplain of the Urlingford Workhouse. 


To the Commissioners 
of Poor-Laws. 


(No. 34,744—54.) 

No. 14. — Letter from the Commissioners to Messrs. Geale Sg Dwyer, Solicitors. 


Poor Law Commission Office, Dublin, 
Gentlemen, _ . 11 November 1854’. 

I am directed by the Commissioners for Administering the Laws for Relief of 
the Poor in Ireland to transmit to you the accompanying correspondence relating 
to two deserted children who have been admitted into the workhouse of the 
Urlingford Union, and registered as Roman Catholic. 

The facts of the case appear to be as follows : --The elder child, John Fortu- 
nate, aged three months at the time of his admission, was admitted on the 23d 
December 1853, having been found at the workhouse gate, and his parents 
being unknown. The column in the register book, headed “ Religious deno- 
mination,” appears to have been filled up by the master without any instructions 
from the Board of Guardians with the letters “ R. C.” indicating Roman Ca- 
tholic. The younger child, Richard Fortunate, aged one month at the time of 
admission, was admitted on the 3d September last, having been deserted at 
Bawnmore. In this case, however, the column for “ Religious denomination” 
was not filled up at all when the attention of the Commissioners was first drawn 
to the case. 

The attention of the Commissioners having been drawn to the subject by a 
letter which was addressed to the Board of Guardians by the Protestant chap- 
lain of the workhouse, applying to the guardians to have the children entered 
as members of the Church of England and Ireland, the Commissioners pointed 
out to the Board of Guardians that in a similar case which occurred in the year 
1841, they obtained the opinion of the then Attorney-general, Mr. Black- 
burne, which was to the effect that the guardians ought, in such a case, to 
cause the child to be educated in the religious creed of Protestantism, the 
religion of the State. The Commissioners further stated that they had recently 
received the opinion of the present Attorney-general, in which he expressed 
his concurrence in the opinion referred to. 

The case laid before Mr. Blackburne, with his opinion thereon, will be found 
at pages 94, 95 of the annual report of the Poor Law Commissioners for 1842 
(a copy of which is herewith enclosed), and the Commissioners have already 
forwarded to you with their letter of the 21st August last, a copy of the opinion 
of the present Attorney -general. 
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The guardians, however, refused to alter the registry, and the Commissioners 
subsequently, on the 17th October last, wrote to the master of the workhouse 
directing him to fill up the register of Richard Fortunate with the word Pro- 
testant; and they also wrote to the guardians, requesting him to alter the 
erroneous entry of “ Roman-catholic” as to John Fortunate. 

The master at once obeyed the Commissioners’ directions, but the guardians, 
at their meeting on the 18th ultimo, refused to alter the registry of John Fortu- 
nate, and at the same time altered the registry of Richard Fortunate from Pro- 
testant, as it had been entered by the master, to Roman-catholic. 

The 49th section of the Irish Poor Relief Act prohibits the education of chil- 
dren in any religious creed other than that professed by the parents or surviving 
parent of such child, and to which such parents or parent shall object ; or, in 
the case of an orphan, to which the guardian or guardians, godfather or god- 
mother of such orphan shall object ; but there does not appear to be any express 
enactment applicable to a case like the present, where nothing whatever is known 
of the parents. 

The register book required by the 42dand 43d sections of the Act, to be kept 
(in one column of which is entered the religious denomination of the persons 
registered), is, in practice, the authority by which the chaplains and other work- 
house officers are guided in separating the inmates for religious instruction 
according to their respective creeds; and hence the determination of the 
guardians to register the children in question as Roman Catholics is directly 
opposed to the law as laid down by Mr. Blackburne and concurred in by Mr. 
Brewster ; and under these circumstances the Commissioners request that you 
will take the necessary proceedings to compel the guardians to alter the 
register from ltoman-catholic to Protestant in each of the cases above re- 
ferred to. 

Y ou will observe that by the 43d section of the Act, the master is required, 
in the first instance, to make the requisite entries in the registry according to 
the form in the Schedule to the Act ; but that the book is to be produced at 
each meeting of the Board of Guardians for examination, approval, or correc- 
tion. 

The column headed “ Religious denomination ” is not contained in the form 
in the schedule to the Act, but is one of the additional particulars prescribed 
by the Commissioners under the authority given to them by the 42d section. 
The form of register-book prescribed by the Commissioners will be found at 
page 26 of the accompanying general order of the Commissioners, dated 8th 
April 1853. 

You will be good enough to communicate the instructions which you have 
received to the Board of Guardians, whose day of weekly meeting is Wed- 
nesday. 

By order, &c. 

(signed) B. Banks, 

Messrs. Geale & Dwyer, for Secretary. 

M arlborough-street. 


(No. 39,171—54.) 

No. 15 . — Extract from Minutes of Proceedings of the Board of Guardians at 
a Meeting held on Wednesday, the 15th day of November, 1854. 

Read letter from Messrs. Geale & Dwyer, 73, Marlborough-street, Dublin, 
dated 13th November 1854, referring to the correspondence between the Com- 
missioners and Board with regard to the religious registry of John and Richard 
Fortunate (Nos. 2,783 and 3,509), stating that they had been instructed by the 
Commissioners to take legal proceedings against the guardians with a view of 
compelling them to make the required alterations in the religious registry of 
the children in question, and trusting that the guardians would see the neces- 
sity of complying with the Commissioners’ directions to prevent further pro- 
ceedings 

It was ordered, in reference thereto, on the motion of Mr. M'Evoy, seconded 
by Mr. Rochford, “ That Mr. 'William George Delaney, solicitor, be employed 
as our law agent to defend the suit now threatened by Messrs. Geale & Dwyer.” 


150. B 
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(No 39,986 — 54. — Urlingford Union.) 

No. 16 . — Letter from Messrs. Geale and Dwyer to the Commissioners. 

.Offices, 73, Marlborough-street, 

Sir, Dublin, 23 November 1854. 

Referring to your letter of the lltb instant and subsequent correspondence 
respecting the religious registry of two children in the workhouse of this union, 
we beg leave to state that we submitted to counsel the necessary instructions 
to enable him to draw the affidavit on which a motion for a mandamus might 
be made in case such a proceeding could be now made ; on which point also 
his advice was sought. 

We send herewith a copy of Mr. Pennefather’s opinion on the case ; from 
which the Commissioners will perceive he advises an order to be issued by the 
Commissioners directing the guardians to alter the registry of the children in 
question. This course, therefore, must be adopted, and if the Board refuse to 
comply with the order to be issued by the Commissioners, we can make an 
application to the court early in the ensuing term to compel the guardians to 
do so. 

We have, &c. 

William Stanley, Esq. (signed) Geale Dwyer. 


(No. 39,986— 54.— Enc.) 

No. 17. — Opinion of Mr. Pennefather, enclosed in No. 16. 

Urlingford Union. 

Copy Opinion of Mr. Pennefather. 

I do not think that the Court of Queen’s Bench would grant a mandamus in 
this case as it at present stands. By 3d section, 1 & 2 Viet. cap. 56, the Com- 
missioners are authorised and required from time to time, as they shall see 
occasion, to make and issue orders for the government of workhouses and. of 
the poor therein, and for the guidance and control, according to the intention 
of the Act, of guardians, and for carrying the Act into execution in all other 
respects as they shall think proper, except in any individual case for the pur- 
pose of ordering relief. _ . . 

I do not think that the alteration of the registry in this case is ordering 
relief in an individual case ; and I think this view is fortified by section 49, 
which shows that the benefit of religious service, &.C., is not considered as 
“ relief ” by the Act ; for if it were, the previous enactment would have met 
the individual case referred to in section 49. 

The master having made the entry prescribed by the order of the Commis- 
sioners (8 April 1853), it remained for the Board of Guardians to examine it 
and either approve or correct it. This the Board have done ; and as the Com- 
missioners are empowered to issue orders for carrying the Act into execution as 
they think proper, I think the Court of Queen’s Bench will not now grant a 
mandamus, the Commissioners being the persons on whom the statute has 
conferred the power of issuing orders for the guidance and control of the 
guardians, and otherwise carrying the Act into execution. Though not probable, 
still the order of the Commissioners, if issued, might be obeyed ; . and where 
parties have a remedy in their own hands, the Court will not interfere y 
granting a mandamus. Key v. Gamble and Bird, 11 A. & E. 71- 

Edwd. Pennefather. 


(No. 39,986—54.) 

No. 18. — Letter from the Commissioners to Messrs. Geale and Dwyer. 

Poor Law Commission Office, Dublin, 
Gentlemen, 29 November 1854. , 

I am directed by the Commissioners for Administering the Laws for Re ie o 
the Poor in Ireland, to acknowledge the receipt of your letter of the 23d instaa ’ 


Printed image digitised by the University of Southampton Library Digitisation Unit 



DESERTED CHILDREN (URLINGFORD WORKHOUSE). n 

on the subject of the proceedings which you have been instructed to take, to 
compel the Board of Guardians of Urlingford Union, to alter the religious 
registry of two deserted children, called John and Richard Fortunate, from 
Roman-catholic to Protestant ; from which it appears, that having instructed 
Mr. Pennefather to draw the necessary affidavit, on which to found a motion 
for a mandamus, he has advised that an order he issued by the Commissioners, 
directing the guardians to alter the registry. 

In reply, I am directed by the Commissioners to state that they have already 
expressed to the guardians their views on the subject, and have requested them 
to proceed in accordance with the law as laid down in Mr. Blackburne’s and 
and Mr. Brewster’s opinions. It is not the intention of the Commissioners to 
issue any order under seal in this case ; nor do they think it was intended by 
Parliament that they should by order under seal require the guardians to do in 
a particular manner any act which it is within the province of the guardians to 
do, and which of course it is their duty to do legally, and in accordance with 
the provisions of the statute which they are administering. 

If the guardians cannot be compelled by mandamus to register the religious 
persuasion of these children properly, it seems probable that they could not be 
compelled by mandamus to obey a direction to that effect issued under the seal 
of the Commissioners, and that dissolution of the Board would be pointed out 
as the remedy for refusal to obey the Commissioners’, order. 

Under these circumstances the Commissioners wish the application to be 
made to the Court of Queen’s Bench as originally proposed. 

By order, &c. 

Messrs. Geale & Dwyer, (signed) W. Stanley, Secretary. 

Marlborough-street. 


' (No. 2227—55.) 

No. 19. — Extract from Guardians’ Minutes, dated 17 January 1855. 

A writ of mandamus, issued from the Court of Queen’s Bench, at the suit 
of the Poor Law Commissioners, against the Urlingford Board of Guardians, 
to come in and show cause why the pauper Richard Fortunate (No. on 
Register, 3,509), should not be registered as a member of the United Church of 
England and Ireland, which had been served upon the clerk of the union this- 
day, was read. 

The following resolution was thereupon unanimously adopted on the motion 
of Mr. Tobin, seconded by Mr. Ryan : 

« Resolved, That our clerk do forward to Mr. William G. Delaney, solicitor, 
the copy of the conditional order served this day upon him, and that he do 
furnish Mr. Delaney, as our solicitor, with copies of any documents in his 
possession, and give all such other information as may be in his power and 
that Mr. Delaney may require, in order to the proper conducting of his defence 
of us in this case ; and that Messrs. M‘Evoy & Bowden be requested to meet 
and confer with Mr. Delaney at all times that he may think necessary during 
the progress of the case.” 


(No. 3342 — 55.— Urlingford Union.) 

No. 20. — Letter from Messrs. Geale <§• Dwyer to the Commissioners. 

Offices, 73, Marlborough-street, 

gj r Dublin. 27 January 1855. 

Referring to previous correspondence respecting the religious registry of the 
children known as Richard and John Fortunate in this union, we beg leave to 
state that three affidavits having been filed 
cause against the conditional order obtained 
we submitted same to Mr. Pennefather, to 

150. C 


on the part ot the guardians as 
in the case of Richard Fortunate, 
advise whether the cause shown 
was 
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was sufficient or not, and whether same should be allowed without discussion 
We have just received Mr. Pennefather’s opinion, and hasten to send a copv 
thereof for the information of the Commissioners, whose instructions we shah 
be glad to receive with as little delay as possible. 

We have, &c. 

William Stanley, Esq. (signed) Geale Sc Dwyer. 

&e. &c. &c. 


(No. 3,342—55, Enc.) 

No. 21. — Opinion of Mr. Pennefather enclosed in No. 20. 

Queen’s Bench. 

Copy Opinion of Mr. E. Pennefather on Case. 

The Poor Law Commissioners ] I have read the documents sent. It appears by the affidavit 
of the guardian, Mr. M'Evoy, that, from the circumstances in 
detail, he verily believes that the child, Richard Fortunate, is the 
same child as the child John M'Donnell, who had been admitted 
and registered as a Roman Catholic on 1st September. 

It does not appear from the documents sent who Anne Ilyan is, but I 
suppose she is an inmate of the workhouse atUrlingford ; and it appears on her 
affidavit that she entertains no doubt that Richard Fortunate is the same male 
infant, and was dressed in the same clothes as the infant she saw with Mary 
M'Donnell. Under these circumstances I advise the cause shown to be allowed, 
and the conditional order obtained in the case of John Fortunate proceeded 
with. I anticipated that the guardians would put forward as cause some 
such case as that now disclosed by the affidavits, and it was for that reason it 
appeared to me more prudent to proceed in the case of John Fortunate. It is 
unnecessary to repeat the view I have already expressed, which applies to both 
cases. 

Edward Pennefather, 

27 January 1855. 6 Fitzwilliam-place. 


V. 

The Guardians of the Urlingford 
Union. 


(No. 3342—55.) 

No. 22. — Letter from the Commissioners to Messrs. Geale and Dwyer . 

Poor Law Commission Office, Dublin, 
Gentlemen, 30 January 1855. 

I am directed by the Commissioners for Administering the Laws for Relief of 
the Poor in Ireland to acknowledge the receipt of your letter of the 27th 
instant, submitting a copy of an opinion which you have obtained from 
Mr. Pennefather, on the affidavits filed, on the part of the Board of Guardians 
of Urlingford Union, as cause against the conditional order obtained in the 
case of Richard Fortunate ; and I am to state that the Commissioners concur 
in Mr. Pennefather’s view of allowing cause in the. case of Richard Fortunate, 
and proceeding in the case of John Fortunate. 

I have, &c. 

Messrs. Geale and Dwyer, (signed) W. Stanley, 

&c. &c. &c. Secretary. 

Marlborough-street. 
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(No. 3,954—55.) 

No. 23. — Extract from Guardians’ Minutes, dated 31 January 1855. 

The following letter was read from Mr. William G. Delany, solicitor : 

“ No. 1, Merchants Quay, 

30 January 1855. 

“ The Commissioners v. The Guardians. 

“ Dear Sir, 

“ I have only time to inform you that the case was on to-day in the Court of 
Queen’s Bench, and the Commissioners have been beaten, with costs, in the 
case of Richard Eortunate. 

(signed) “ William Geo. Delany. ’ 

“ To the Clerk of the Union.” 


(No. 3,757— 55.) 

No. 24 .— Lettek from Messrs. Geale and Dwyer to the Commissioners. 

Re Richard Fortunate. 

Offices, 73, Marlborough-street, 

y- r 31 January 1854. 

Refeesing to the instructions received by ns, directing us to admit the 
cause, shown on the affidavits filed on the part of the. guardians, as cause against 
making the conditional order absolute in this case,- 

We beg to state, that when the matter came on yesterday in the Court of 
Queen's Bench this course was adopted, and in consequence of the guardian 
having withheld from the Commissioners the facts disclosed in these affidavits, 
Mr Pennefather pressed the Court not to allow costs against the Commis- 
sionets! 1 This was resisted by Mr. O' Hagan and Sir Colman O'Loghten on the 
part of the guardians on various grounds, particularly on the statement that 
the Commissioners, in the first instance, had not sought the intervention of the 
guardians, but had addressed their communication to the master and “rt the 
Board and that such communication was by letter addressed to that officer, 
and not by an order to the guardians. On these grounds the Court gave the 
guardians^their costs against the Commissioners. Leave was given at the same 
time^to proceed with the case of the other child, John Fortunate, if we are so 

adTisei We have, &c. 

Wm. Stanley, Esq. (^d) Geal ° * 

&c. &c. &c. 


(No. 3,757— 55.) 

]\j 0 . 25. Letter from the Commissioners to Messrs. Geale and Dwyer. 

Poor Law Commission Office, Dublin, 
n ti Tien 1 February 1854. 

I am 6 directed by the Commissioners for Administering the Laws for Relief of 
the Poor talreffind to acknowledge the receipt of your letter of the 31s ultimo 
the roo Emitting the cause shown against making absolute the 

conditional order for a mandamus to the Guardians of Urlingford Umon in 
conditional ora . of a ch ild called Richard Fortunate, Mr. Penne- 

father pressed theX’ourt not to allow costs against the Commissioners; but that 
this was resisted by counsel for the guardians on various grounds, particularly 
inf .^foment that the Commissioners had not in the first instance sought 
the intervention^ the guardians, but had addressed their communication to 
the master and not to the Board, and that such communication was b y 

idd”ssed to that officer, and not by an order to the guard, ans, and that 
>5°. 02 
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on these grounds the Court gave the guardians their costs against the 
Commissioners. 

The Commissioners do not think that they were entitled to expect exemption 
from the costs in this case, inasmuch as they had been led to apply for a man- 
damus on the strength of information procured for them by an inspector" 
which information would appear from the affidavits on the other side to have 
been very imperfect. 

With regard to the grounds on which it is said that the Court gave the costs 
the Commissioners feel bound to remark, that it was stated in the affidavit made 
by Mr. Stanley, that the guardians had been addressed in the first instance by 
the Commissioners, and had distinctly refused to permit the child to be registered 
a Protestant. 

It further appears on the correspondence laid before counsel, although not 
in Mr. Stanley’s affidavit, that Richard Fortunate was represented in Mr. 
Nesbitt’s letter of the 13th September to have been admitted as a member of 
the Church of Rome ; and that after the date of their communication to the 
guardians of the 26th September, the Commissioners were first apprised by the 
report of their inspector, that in the case of Richard Fortunate no entry had 
yet been made of the religious denomination in the register ; and it further 
appears that in directing the master to enter the word “ Protestant,” as accord- 
ing to the facts reported to the Commissioners it was his bounden duty to do, 
under the 43d section of 1 Sc 2 Viet. c. 56, the Commissioners at the same 
time communicated to the guardians a copy of their letter to the master, and 
explained to the guardians that the cause of their addressing the master directly 
on the subject, was that the original entry of the religious denomination in the 
register was within the province of the master of the workhouse, the duty of 
the guardians being to correct such entries when erroneous. 

As the facts stood before the Court on Mr. Stanley’s affidavit, it must have 
appeared that the Commissioners caused the master to do an act for the Board 
of Guardians, which the Board of Guardians refused to do themselves : a pro- 
ceeding utterly at variance with the official practice of the Commissioners, and 
wholly different from what was done in the present case. 

Where, however, as in the present case, an officer has a statutory obligation 
to perform, which is quite independent of the action of the Board of Guardians, 
the Commissioners, who by the 3d section of 1 & 2 Viet., c. 56, are made 
responsible for the guidance of paid officers, as well as Boards of Guardians, 
regard it as one of their most ordinary functions to apprise any paid officer of 
the way in which he ought to discharge his duty under the statute, if they know 
him to entertain any doubt upon the subject. 

This course the Commissioners feel bound to pursue on every like occasion, 
even though the line of duty pointed out may be at direct variance with views 
expressed by the Board of Guardians of the union in which such paid officer is 
acting. 

Although no further argument can take place on the case of Richard Fortu- 
nate, the Commissioners have thought it right to state to you, for the informa- 
tion of counsel in the case of John Fortunate, the causes of their having taken 
a different course in the two cases. 

By order, &c., 

Messrs. Geale and Dwyer, (signed) W. Stanley, 

Marlborough-street. Secretary. 


(No. 4,150.) 

No, 26. — Letter from the Commissioners to Mr. Crawford, Poor Law 
Inspector. 

Poor Law Commission Office, Dublin, 
Sir, 1 * 8 February 1855. 

I am directed by the Commissioners for Administering the Laws for Relief of 
the Poor in Ireland to transmit to you the accompanying papers relating to the 
case of a child called Richard Fortunate, an inmate of the workhouse of Ur- 
lingford Union, from which you will perceive, that the guardians having per- 
sisted, notwithstanding the remonstrance of the Commissioners, in registering 
the child as a Roman Catholic, the Commissioners deemed it their duty, on a 

review 
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review of the facts of the case, as reported to them by Mr. Lynch, the inspector 
in charge of the union, to apply to the Court of Queen’s Bench for a mandamus 
to compel the Board of Guardians to register the child as a Protestant, the 
Commissioners having been advised by a former Attorney-general (Mr. Black- 
burne) as well as by the present Attorney- general, that in cases such as that 
of Richard Fortunate, the child ought to be educated in the religion of the 
State. You will further perceive that in the affidavits filed in answer to the 
conditional order for a mandamus, some facts are alleged regarding the 
parentage of the child, Richard Fortunate, which induced the Commissioners, 
under the advice of their counsel, to allow the cause shown. 

These facts, however, were wholly unknown to the Commissioners until the • 
affidavits on the part of the guardians, were filed ; and the Commissioners, there- 
fore, request that you will take an early opportunity of visiting Urlingford, and 
ascertaining when the facts stated in the affidavit on behalf of the guardians 
first became known. It would appear as if the union officers, if apprised of 
those facts at the time of Mr. Lynch’s visit for the purpose of inquiry regard- 
ing the two cases, had concealed them from Mr. Lynch. 

You will observe that the correspondence relates to the case of a child called 
John Fortunate, as well as to that of Richard Fortunate ; but as the case of 
the former is still coram judice, the Commissioners do not wish any inquiry 
which you may make to extend to that case. 

You will be good enough to return the enclosed papers with your report. 

I have, &c. 

(signed) W* Stanley, 

C. S. Crawford, Esq., &c. &c. Secretary. 

109, Lower Gardiner-street. 


(No. 5,531—55.) 

No. 2 7. — Report from Mr. Crawford, Poor Law Inspector. 

Gentlemen, Dublin, 15 February 1855. 

I have the honour to inform you that in accordance with your instructions 
■of the 18th instant. No. 41,540, I visited Urlingford on yesterday the 14th 
instant, for the purpose of ascertaining when the facts stated in the affidavits 
filed in the case of the child Richard Fortunate first became known. 

I send forward with this report affidavits made by the clerk of the union and 
the master of the workhouse expressly denying that they were at all aware of 
the facts stated in the affidavits until a period long subsequent to the visit made 
to the workhouse by Mr. Lynch, for the purpose of making inquiries on the 
subject ; and I also send forward a deposition of Anne Ryan, the party who made 
the affidavit in the case, stating that she had not communicated to any officer of 
the workhouse her identification of the child with the one who had, a short time 
previously, left the workhouse. 

I had also a communication with Mr. M'Evoy, the guardian, who made the 
affidavit in the case, who informed me that, on making inquiries respecting the 
case, he studiously avoided any communication with the workhouse officers, 
not wishing that they should be implicated in any manner in the transaction, 
and stating his belief that they were in total ignorance of the facts until after 
the filing of the affidavits in the case. 

Mr. M Evoy informs me he heard rumours about the child soon after its 
admission to the workhouse, but at that time they made little impression on his 
mind ; and that it was not until a subsequent period, when the matter appeared 
to become one of importance, that he made fuller inquiry in the matter which 
satisfied him with respect to the facts stated in his affidavit. 

I have, &c. 

(signed) Charles S. Crawford, 

To the Poor Law Commissioners. Poor Law Inspector. 
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No. 28. — Minutes of Evidence forwarded by Mr. Crawford with No. 27 
Laurence J. Dezo, sworn. 

I am the clerk of the Urlingford Union. I recollect Mr. Lynch comma; to 
Urlingford to make inquiry about a child, called Richard Fortunate, in October 
last. I was present when he examined the books of the union, and the master 
of the workhouse, but he did not, as far as I can recollect, ask me any questions 
on the subject. 1 had not heard any rumour of the child in question having 
been identical with the child of a woman named M'Donnell, nor was I aware of 
the line of defence proposed to be taken by the guardians until after the 
mandamus was served on me. 

(signed) Laurence J. Dew. 

Sworn before me, this 14th day of February 1855, 

(signed) Charles S Crawford, 

Poor Law Inspector. 


Patrick Henri/ Carden, sworn. 

I am master of the Urlingford workhouse I recollect Mr. Lynch making 
inquiry relative to Richard Fortunate. I think he asked me if he knew any- 
thing which could lead to the discovery of the supposed father or mother. 
I stated to him that I knew nothing which could lead to a knowledge on the 
subject. I had not at the time heard of any rumour being among the inmates 
of the workhouse as to the child being the child of a woman named M c Donnell, 
nor did I hear about it until quite recently. I did not speak to any inmate of 
the house or other party on the subject, and I was in perfect ignorance of the 
defence about to be set up by the guardians. 

(signed) Patrick Henry Carden, 

Master. 

Sworn before me, this 14th day of February 1855. 

(signed) Charles S. Crawford, 

Poor Law Inspector. 


Anne By an, sworn. 

inmate of the workhouse ; I made an affidavit in the matter of the 
child Richard Fortunate. I recognised the child on the day of its coming in, 
and said to some of the other women that the child was the same as had just left 
the workhouse. I did not mention it to any officer of the workhouse. I did 
no hmk more of the matter until Mr. M'Evoy came to me to make inquiries, 
when 1 to d him that I had recognised the child. I think it is only a month or 
three weeks ago that I mentioned the circumstance to Mr. M'Evoy. 


(signed) Anne Ryan. 

Sworn before me, this 14th day of February 1855. 

(signed) Charles S. Crawford, 

Poor Law Inspector. 


(No. 6,125—55.) 

No. 29. Extract from Guardians’ Minutes, dated 21 February 1855. 

s ^,^® RENCE , bdng , had t0 the case of Kichard Fortunate (No. on Register 
, o ) in regard to his not having been baptized since his admission to the 
workhouse. — 

It was moved by Mr. Bowden and seconded by Mr. Tobin, “ That the master 
Fortunate ” Roman ‘ catholic chaplain of the workhouse to baptize Richard 

Mr. Delaney 
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Mr. Delaney moved as an amendment, and Mr. St. George seconded 6 ' That 
our master be directed to write to the Poor Law Commissioners for in- 
structions as to what clergyman he will permit to christen the child Richard 
Fortunate.” 

The Board divided thereon, when there appeared — 

For the Amendment : 

Messrs. Delany,. St. George, and the Chairman 3 

For the Original Motion : 

Messrs. Tobin, Campion, Bowden and Brennan - 4 

So the original motion was declared to be carried, and Richard Fortunate 
ordered to be baptized in accordance therewith. 


(No. 6792—55.) 

No. 30. — Extract from Guardians’ Minutes, dated 28 February 1855. 

Mr. M c Evot moved and Mr. McDonald seconded: “That the master be 
directed to get the Roman-catholic chaplain to baptize John Fortunate, No. on 
Register, 2,783. 

The Board divided thereon, when there appeared for the Resolution : 

Messrs. M‘Evoy, Campion, M'Donnell, Brenan, Maher, Bowden, 

Ryan, and the Chairman - - - - -8 

Against it : 

Messrs. Neville and Delany - - _ - - - - - 2 

So John Fortunate was ordered to be baptized accordingly. 


(No. 9798 — 55.) 

No. 31.— Extract from Guardians’ Minutes, dated 28th March 1855. 

The following resolution was moved by Mr. M'Evoy, and seconded by Mr. 
Bowden, “ That the master be directed to discharge John Fortunate (No. on 
Register, 2,783), and hand him over to Mary Dumphy, who is the woman that 
originally found him at the workhouse gate, funds having been sent him for his 
future support.” ' . ^ . 

The question thereon having been put, the resolution was declared to be car- 
ried with the single dissentient voice of Mr. Neville, and John Fortunate ordered 
to be discharged accordingly. 


(No. 9798 — 55 .— Urlingford Union.) 

No. 32. — Letter from the Commissioners to Messrs. Geale and Dwyer. 

Poor Law Commission Office, Dublin, 
Gentlemen, March 1855. 

With reference to previous correspondence on the subject of the proceedings 
in regard to the religious registry of a child, named John Fortunate, who was 
admitted to the workhouse of Urlingford Union, I am directed by the Com- 
missioners for Administering the Laws for Relief of the Poor in Ireland to 
transmit to you the accompanying extract from minutes of proceedings of the 
Board of Guardians on the 28th instant, from which it appears that John For- 
tunate has been discharged from the workhouse, and handed over to the woman 
who originally found him at the workhouse gate ; and I am to state that, under 
the circumstances, it will not be necessary for you to take any further proceed- 
ings in the case at present. 

° I have, &c. 

To Messrs. Geale and Dwyer, (signed) IV. Stanley , 

Solicitors, 73, Marlborough-street. Secretary. 
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(No. 5908.— Enc. 59.) 

No. 33.— Copy of the Judgment of the Court on the Mandamus. 

Queen’s Bench, Crown Side, Tuesday, the 30th day of January, 1855. 

The Queen, at the Prosecution of) Mb - O'Hagan, a. c. (with whom was Sir Colman M. O’Loghlen 
the Commissioners for Ad minister- Bart., q. c.), of counsel for said defendants, moves to show cause 
ing the Laws for Relief of the against the conditional order for a writ of mandamus obtained in 
Poor m Ireiand,^ this cause on the 1 6th day of J anuary instant, and that same may 

The Guardians of the Poor of the be discharged with costs. Mr. Pennefather, of counsel on behalf 
Urlingford Union. J of said Commissioners, heard in support of said order; Sir C. M 

O’Loghlen heard at same side, with Mr. O’ Hagan' in reply 
Whereupon and on reading same the affidavit and documents therein men- 
tioned, the two several affidavits of Daniel M‘Evoy and the affidavit of Anne 
Ryan respectively, filed in the proper office, as cause and documents referred 
to in said affidavits, — 

It is ordered by the Court that the cause shown be allowed, and that said 
conditional order be, and the same is hereby, discharged, with costs. 

By the Court, 

James Nagle , 

Clerk of the Crown. 

Wm. George Delaney, Attorney for Defendants. 

Geale & Dwyer, Attorney for Commissioners. 
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